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Hi storical Note: Chapter 3 of Title 10, Hawaili

Adm ni strative Rules, is based substantially upon Parts
IV, V, Vi, VIl, Vill, and Xl, Rules and Regul ati ons,
Department of Hawaiian Honme Lands. [Eff 8/18/72; am
10/ 25/ 73; am 4/10/76; am 11/14/77; am 11/18/79;

4/ 15/ 79; R 7/ 30/ 81]

SUBCHAPTER 1
APPLI CATI ONS FOR HOMESTEAD LEASES

810-3-1 Application fornms. Applications for
residential, agricultural, or pastoral |ot |eases shal
be made on forms provided by the departnent and shal
be made under oath. Deliberate falsification of a
mat erial fact on an application formshall be grounds
for renoval of the applicant's name fromthe waiting
list, or cancellation of any |ease awarded the
applicant, and may subject the applicant to prosecution
for perjury. [Eff 7/30/81; am and conp 10/ 26/ 98]

(Auth: HHC Act 8222; HRS 8§91-2) (Inp: HHC Act 8§207)

810-3-2 Qualifications of applicants. (a)
Applicants for residential, agricultural, or pastoral
| ot | eases shall provide the department with docunented
proof that the applicant is:

(1) At |east eighteen years of age; and

(2) A native Hawaii an.

(b) In addition to the qualifications required in
subsection (a), a person applying for an agricul tural
or pastoral |lease may be required to conply with
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section 10-3-24 before a | ease award for an
agricultural or pastoral |ot can be made. [Eff

7/ 30/ 81; am 1/20/86; conp 10/26/98] (Auth: HHC Act
8§222; HRS 8§91-2) (lnp: HHC Act 8§207)

810-3-3 Application processing. (a)
Applications shall be dated and signed by the applicant
and by an authorized departnent representative. The
departnment shall acknow edge in witing receipt of al
properly conpl eted applications. An inconplete
application shall be returned to the applicant with
instructions necessary to conplete the application
properly. Conpleted applications shall be tine
stanped, and if accepted, assigned a nuneri cal
designation, and filed in the order of receipt.

Addi tions, corrections, or deletions may be nade only
with the approval of the applicant and the chairman or
the chairman's designee. A copy of the application
shall be given to the applicant. Except as otherw se
provided in this chapter, a nunerical designation shal
not be reassigned to any other person.

(b) Wthin thirty days after the subm ssion and
filing of the conpleted application and all such other
docunents as the departnent shall require of the
applicants, and any investigation the departnment shall
requi re of the applicants, and any investigation the
departnment may conduct, the chairman or chairman’s
desi gnee shall nmake a determ nation as to whether the
applicant qualifies as an applicant. The determ nation
shal | be based upon the application form birth,
marri age, and death certificates, such other docunents
as the departnment may require the applicant to produce,
and any investigation the departnent may conduct. An
appl i cant who di sagrees with any action taken by the
departnent shall have thirty days fromreceipt of
witten notice of such action within which to petition
the departnent for appearance before the next regular
nmeeting of the conm ssion concerning the action taken
on the application. [Eff 7/30/81; am and conp
10/ 26/ 98]
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(Auth: HHC Act 8§222) (Inp: HHC Act §207)

810-3-4 Residential lot application. (a) The
departnent shall establish and nmaintain an island-w de
residential lot waiting list for each of the islands of
Hawai i, Kauai, Maui, Mol okai, and QCahu.

(b) A person may submt only one application for
a residential |ot |ease.

(c) A person may apply for a residential |ot
| ease and an agricultural or pastoral |ot |ease, but
not for both agricultural and pastoral |ot |eases.

[ Ef f 7/30/81; am 1/20/86; conp 10/26/98] (Auth: HHC
Act 8222; HRS 891-2) (lnp: HHC Act 8§207)

810-3-5 Agricultural or pastoral |ot application.
(a) Applications for an agricultural or pastoral |ot
| ease may be nade for any island of the State where
| ands are designated for those purposes. For
application purposes, the departnent shall establish
and maintain an island-wi de agricultural |ot waiting

list for each of the islands of Hawaii, Kauai, Mui,
Mol okai, and Gahu, and an island-w de pastoral | ot
waiting list for each of the islands of Hawaii, Kauai,

Maui , and Mol okai .

(b) A lessee of a residence |lot may apply for an
agricultural or pastoral |ot |ease only on the island
on which the | essee resides. [Eff 7/30/81; am 8/1/85;
am and conp 10/26/98] (Auth: HHC Act 8222; HRS §91-2)
(I'nmp:  HHC Act 8207)

810-3-6 Island-wide waiting lists. (a) The
departnment shall maintain area waiting lists until the
lists are exhausted. Applicants on a waiting list for
any area wll be placed on the respective island-w de
residential lot, agricultural lot, or pastoral |ot
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waiting list according to the date of application.
Applicants on a waiting list for an area wll be
considered first for award of any lots in the area.
Applicants on the island-wide waiting list shall be
considered for award according to the date of
appl i cation.

(b) Applicants wishing to transfer their
conpl eted application on one island-wide waiting |ist
to another island-wide waiting list may do so. Upon
the conpletion of the transfer, the transfer date w |
repl ace the original date of application. No
applications wll be accepted for any area waiting
list. [Eff 7/30/81; am and conp 10/26/98] (Auth: HHC
Act 8222) (lnp: HHC Act 8§207)

810-3-7 Priority and preference for award of
| eases. (a) Applicants shall be considered for award
in the order in which their conpleted applications were
recei ved by the departnent; provided that awards shal
first be made according to ranking in existing priority
I, I'l, and Il waiting lists in that order until those
waiting lists are exhausted. Thereafter, awards shal
be based on nunerical designation by date of conpleted
application on the area waiting list, then on the
i sland-wide waiting list, except as ot herw se provided
in this chapter.

(b) I'n making awards, the departnent shall give
preference to an applicant who is not a | essee, or
whose spouse is not a | essee.

(c) An applicant who is a | essee, or whose spouse
is a |lessee, shall be placed on a deferred status until
each applicant given preference as provi ded by
subsection (b) has been offered a | ot; provided that an
applicant who is a | essee, or whose spouse is a | essee,
shall not be placed on a deferred status and may be
offered a lot if the applicant or the applicant's
spouse states in witing that the applicant or the
applicant's spouse, as the case may be, will transfer
an existing | ease or surrender an existing |lease to the
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departnent before, and as a condition for, the award of
a new | ease.

(d) An exception to subsection (c) may be nade if
the | essee of a residential |lot or the spouse of a
| essee of a residential lot is awarded a new
agricultural or pastoral |ot which is uninproved and on
whi ch a residence cannot be constructed. |In this case,
the transfer or surrender of the residential |ease my
be postponed until such tinme as the new agricul tural or
pastoral lot is inproved and a residence can be
constructed on the newlot. [Eff 7/30/81; am 1/ 20/ 86;
am and conp 10/26/98] (Auth: HHC Act 8222) (I np:
HHC Act 8§207)

8§10- 3-8 Transfer of application rights. (a) An
applicant nay designate an individual relative who is
at | east eighteen years of age and a native Hawaii an
fromanong the followng to succeed to the applicant’s
application rights upon the death of the applicant:

(1) Husband or wife;

(2) Child;

(3) G andchild;

(4) Father or nother;

(5 Wdow or wi dower of a child;

(6) Brother or sister;

(7) Wdow or wi dower of a brother or a sister; or

(8) Niece or nephew.

To the extent possible applicants shall designate
a successor at the tine that the application is filed
at the departnent; provided that the designation shal
be filed in witing at the departnent and the
departnment shall acknow edge the designation in order
for the designation to be deened filed. An applicant
may change the designation of successor at any tineg;
provi ded that the applicant shall file the change of
designation in witing at the departnent and the
departnment shall acknow edge the change of designation
in order for the change of designation to be deened
filed. The departnent shall determ ne whether a
desi gnat ed successor is qualified to be an applicant
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for a Hawaiian hone | ands | ease. A desi gnat ed
successor shall be required to provide proof to the
departnent that the individual is at |east eighteen
years of age, a native Hawaiian, and a relative as
identified in this subsection.
(b) If an applicant dies w thout designating a
successor as provided in subsection (a), the
conmi ssi on nmay designate a successor applicant from
only the following relatives of the applicant who are
at | east eighteen years of age, native Hawaiian, and
who made a request to succeed to the application rights
as provided in subsection (d):
(1) Husband or wife; or
(2) If no husband or wife requests, then a
child; or
(3) If no husband, wife, or child requests,
then a grandchild; or
(4) If no husband, wfe, child or grandchild
requests, then fromanong the foll ow ng
rel atives of the applicant who are
native Hawaiian and at | east eighteen
years of age: father and nother, w dows
or widowers of the children, brothers
and sisters, wdows or w dowers of
brot hers and sisters, or nieces and
nephews.
Any individual who requests to succeed to the
decedent’ s application rights shall provide proof to
the departnent that the individual is at |east eighteen
years of age, a native Hawaiian, and a relative as
identified in this subsection.
(c) Once every cal endar year, the departnment
shall publish a notice setting forth a list of the
names of all applicants whomthe departnent has reason
to believe have died w thout designating a successor
and whose nanes do not appear in a list previously
publ i shed by the departnment. The notice
shall also state briefly that individuals requesting to
succeed to the application shall submt a request
within the deadline established in subsection (d). The
notice shall be published in a newspaper of general
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circulation in the State, once in each of two
successi ve weeks.

(d) Requests for succession to application rights
shall be made to the departnent in witing not |ater
t han one hundred eighty days after the date of the |ast
publication of the applicant’s name; otherw se, the
application will be canceled and the applicant’s nane
shall be renoved fromthe respective waiting |list or
lists, as the case may be. The conm ssion, for good
cause, may extend the tinme beyond one hundred eighty
days in which requests for succession to an application
may be nade

(e) The departnent shall determ ne whether an
individual is qualified to succeed to the applicant’s
application not later than three hundred sixty five
days follow ng the one hundred eighty days after the
date of the | ast publication of the applicant’s nane.
The departnent shall submt a recommendation to the
comm ssion regarding the designation of a successor. |f
an individual who has requested to succeed to an
application disagrees with the comm ssion’s designation
of a successor, the individual may request a contested
case hearing as provided in section 10-5-31. The
departnent, for good cause, nmay extend the tinme beyond
three hundred sixty five days in which it is to
determ ne whether an individual is qualified to succeed
to an application. [Eff 7/30/81; am 8/ 1/85; am and
conp 10/26/98] (Auth: HHC Act 8222) (Inp: HHC Act 8207)

810-3-9 Posting | ease awards. The depart nent
shall post in district offices in the area where awards
are nmade, the nanes and application dates of all who
receive |l ease awards within two weeks after awards are
made. The notice shall remain posted for a period of
two nonths. [Eff 7/30/81; am and conp 10/ 26/ 98]

(Auth: HHC Act 8222) (Inp: HHC Act 8207)
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810-3-10 Requirenent for current information;
pl acenent on deferred status. (a) An applicant for a
homest ead | ease shall notify the departnent, in
witing, of any change in address wthin fifteen
cal endar days of such change. Wenever the depart nment
initiates action to award | eases, all applicants whose
addresses are not current and who cannot be contacted
by mail shall be placed on a deferred status.

(b) The departnent shall contact applicants at
| east once every two years to request updated
informati on. \Whenever an applicant does not respond to
any two successive requests fromthe departnent for
updated i nformati on, the departnent shall place the
applicant on a deferred status until such tinme as
updated information is received.

(c) Alist of all applicants placed on deferred
status and the reasons therefor shall be submtted to
t he comm ssion, which shall act upon the matter at the
meeting next following. [Eff 7/30/81; am and conp
10/ 26/ 98] (Auth: HHC Act 8222) (Inp: HHC Act 8§207)

88 10-3-11 to 10-3-20 (Reserved)

SUBCHAPTER 2
LEASES TO NATI VE HAVAI | ANS

810-3-21 Award of leases. (a) Wenever
homestead | ots are avail abl e, the departnent shal
award | eases to applicants who neet the qualification
requi renents of section 10-3-2 and are selected in
accordance wth section 10-3-7.

(b) The departnment may hold an orientation
meeting to informapplicants of the lots to be awarded
and the | ot selection procedures, before the | ot
selection neeting. The departnent shall notify
applicants of the date, tine, and place of the
orientation neeting and of the | ot selection neeting.
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The departnent shall place applicants who fail to
appear at the lot selection neeting or who fail to
select a lot on a deferred status. [Eff 7/30/81;, am
1/ 20/ 86; conmp 10/26/98] (Auth: HHC Act 8222) (I np:
HHC Act 8§207)

810-3-22 Award of |eases wth outstanding
i ndebt edness. No award of a residential, agricultural,
or pastoral |ot |ease shall be made to an applicant who
has not submtted sufficient evidence to the
satisfaction of the departnent that the applicant is
financially able to assunme any i ndebtedness outstandi ng
agai nst the prem ses after the |ease is awarded. [Eff
7/ 30/ 81; am 1/20/86; conp 10/26/98] (Auth: HHC Act
§222) (Inp: HHC Act 8207)

810-3-23 Awards to previous |essees, when. No
award of a residence |lot |ease shall be nade to an
applicant who at the tine of application has previously
been a | essee of a Hawaiian hone | ands residence |ot;
or who at the tinme of consideration for award had
becone a | essee of a Hawaiian hone | ands residence | ot
t hrough transfer or successorship; provided, that
exceptions to this limtation my be made in the
foll ow ng conditions:

(1) Award of a residence lot |lease to an
appl i cant who had been a | essee may be nmade
if the departnment determ nes that the
transfer or surrender of the previous | ease
was made under conpelling circunstances and
that denial of award of another residence |ot
| ease woul d be unreasonably unfair to the
appl i cant.

(2) Transfer of a residence |ot |ease through
successorship may be nmade to an ot herw se
qgqual i fi ed desi gnated successor who had been a
|l essee if at the tine of the designation the
former | essee had already transferred or
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(3)

(4)

surrendered the | ease and if the designation

was filed with and approved by the

depart nent.

Award of a residence |ot |ease may be nmade to

a present |essee of a residence lot if the

departnment determ nes an energency situation

as follows:

(A) Due to circunstances beyond the control
of and not caused by the | essee, the
| essee's health, safety, and welfare are
endangered by continued occupancy of the
prem ses, or the further rehabilitation
of the | essee is highly inprobable
wi t hout relocation to another residence
| ot;

(B) The | essee has agreed to surrender the
present |ease and has waived all rights
to the appraisal value of al
i nprovenents on the presently | eased
resi dence |ot;

(C The lessee has agreed and is financially
able to pay all expenses for the nove to
the residence ot to be | eased;

(D) The lessee is financially able to
assune:

(i) The indebtedness outstanding
agai nst the residence |lot to be
| eased; or

(11) The indebtedness that nust be
incurred to enable the |l essee to
occupy the residence lot within one
year after the | ease is awarded; or

(E) The circunstances of the present |essee
i ndicate sufficient need for relocation
to justify the departnent’'s w thhol di ng
of the residence lot to be |eased from
availability to qualified applicants, if
any, for leases in that area and the
departnent's awardi ng of a | ease of that
residence lot to the relocating |essee.

Exceptions to this Iimtation shall be nmade

only after notice of the departnent's
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consi deration of such action has been given
t hrough the posting of the agenda and after
full disclosure of the material facts has
been made in a public neeting. [Eff 7/30/81;
conp 10/26/98] (Auth: HHC Act §222) (I np:
HHC Act 8§207)

810-3-24 Agricultural and pastoral |eases. (a)
When agricultural or pastoral |ots becone avail able for
award, the applicant shall be contacted in accordance
with section 10-3-7.

(b) The department shall notify applicants of the
date, tinme, and place of |ot selection. The departnent
shal | defer applicants who fail to appear or select.

(c) Not later than three nonths follow ng | ot
sel ection, the applicant shall submt a plan for the
devel opnment of the lot. The plan shall include but not
be limted to:

(1D Crops to be grown or livestock to be raised;

(2) Esti mat ed expenses;

(3) Esti mated gross incone;

(4) Met hod of fi nanci ng;

(5) Mar ket pl an;

(6) Tinmetable for operation;

(7) Pur pose of farm - subsistence, suppl enental,

commercial, or otherw se; and

(8) O her assistance needed in terns of:

(A) Labor, nunber of individuals, tasks to
be perfornmed; and
(B) Technical assistance.

(d) Decision for award shall be based upon

(1) Revi ew and acceptance of the plan’s

feasibility; and

(2) Eval uation of the general know edge and

experience of the applicant or the
experienced individual who will assist in the
devel opnment of the lot. That general

know edge or experience or conbination

t hereof may include but not be limted to the
fol | ow ng:
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(A Menber of the Hawaii young farner
association or a future farnmer of
Anmerica graduate with two years of
training with farmng projects;

(B) Satisfactory vocational agriculture
course in high school

(C) Satisfactory conpletion of an
agricultural curriculumat a university
or community college leading to a
bachel or of science or an associate
degree in agricul ture;

(D) One year full-tinme work experience on a
farm or ranch;

(E) Conpletion of study at classes conducted
by the University of Hawaii extension
service; or

(F) Persons who have had at |east two years
experience as part-tinme farnmers or
ranchers.

(e) In recognition of the shortage of avail abl e
| ands on the island of Gahu in relation to avail able
lands in the State, an award of an agricultural |ot on
Cahu shall be made to applicants who are residing on
the island of GCahu at tinme of application; provided
further that a | essee of an agricultural |[ot on Gahu
shall not be allowed to hold any ot her honestead | ease.
[Eff 7/30/81; am 2/3/83; am 8/ 1/85; am and conp
10/ 26/ 98] (Auth: HHC Act 8222) (Inp: HHC Act 8§207)

810-3-25 Award of additional acreage. (a) A
| essee of an agricultural or pastoral |lot may apply for
addi tional acreage of the sane cl ass.

(b) A lessee shall be contacted for an award in
accordance with section 10-3-24(a).

(c) A lessee shall be eligible for ot selection
provi ded the | essee has actively cultivated and used
the agricultural or pastoral lot and is in conpliance
with all terns and conditions of existing |eases.
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(d) Following determination that a | essee is
eligible for ot selection, the | essee shall be
notified as provided in section 10-3-24(b).

(e) Following |ot selection, the | essee shal
submt a plan as required in section 10-3-24(c)
incorporating into the plan, all existing acreage.

(f) Decision for award shall be based upon the
provi sions of section 10-3-24(d). [Eff 7/30/81; am and
conp 10/26/98] (Auth: HHC Act 8222) (Inp: HHC Act
§207)

810-3-26 Residence permtted on agricultural and
pastoral lot. (a) Upon award of an agricultural or
pastoral |ot, the applicant shall reside on the island
on which the | easehold is |ocated.

(b) Residences shall be permtted on agricultural
or pastoral lots. Only one residence shall be
permtted per |essee on Hawaiian honme lands. In
addition, a workers' quarters may be permtted per
| essee subject to the follow ng conditions:

(1) The lessee has actively cultivated or

devel oped at |east two-thirds of the
agricultural or pastoral tracts at all tines;

(2) The lessee shall submit a plan justifying the

construction of a workers' quarters including
but not limted to production processes and
proj ections, nunber of workers and | abor

requi renents, jobs to be perforned, site and
pl ot plan, house construction plans, and
benefits accrued by the addition of a

wor kers' quarters;

(3) Approval by the comm ssion;

(4) Conformance to all state and county zoning

and buil ding requirenents;

(5) Adequate infrastructure, i.e., water, power,

etc., shall be available to service the
wor kers' quarters;

(6) The lessee shall finance the construction of

the workers' quarters and the departnent
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(7)

(8)

(9)

(10)
(c)

construct
past or al
foll ow ng

(1)

(2)

(3)

shall not | oan or guarantee funds for
construction of workers' quarters;

Renmoval of workers' quarters and rel ated
access and utility inprovenents at the
expense of the | essee upon cancellation or
surrender of agricultural or pastoral |eases;
Upon transfer of agricultural or pastoral

| eases with workers' quarters, the transferee
must justify the continued use of the

wor kers' quarters, otherw se, renoval of the
wor kers' quarters and rel ated access and
utility inprovenents will be required at the
expense of the transferor;

Not nore than one workers' quarters shall be
al l oned per | essee, notw thstanding the size
of the lot or lots, or the nunber of |eases;
and

Wor kers' quarters shall not be allowed for
subsi stence farm ng operations.

A | essee possessing a residence | ot | ease may
a residence on the | essee's agricultural or
ot provided that the | essee conplies with the
condi tions:

The | essee makes prior arrangenents to
surrender or transfer the resident |ot |ease
upon the conpletion of construction of the
resi dence on the |l essee's agricultural or
pastoral lot. Should it be feasible, the

| essee may relocate the present house;

The lessee is financially able to assune the
cost of relocation or construction of the new
resi dence plus any rel ated expenses necessary
to maintain the agricultural or pastoral |ot.
The departnent may assist the Lessee under
sections 10-3-41 to 10-3-52; and

In the event the | essee surrenders the
residence | ot |ease, the net proceeds thereof
shall be first credited to any | oan granted
by the departnent for the construction of a
home on the agricultural or pastoral |ot;

and all other conditions inposed by this section and
section 10-3- 34.
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(d) The departnent shall not be liable for
expenses incurred by the | essee for anenities brought
to the lot. The departnment shall not provide nor be
required to provide any anenities, except as it may
determne in the planned devel opnent of its | ands.

(e) Upon cancellation or surrender of the
agricultural or pastoral |lot, the | essee shal
relinquish the entire | easehold interest including the
resi dence.

(f) Subdivision and transfer of a portion of
agricultural or pastoral |lot |ease may be permtted
upon conm ssion approval for the remaining termof the
| ease to any individual who qualifies under the act,
subject to the follow ng conditions:

(1) Upon such transfer, each resultant subdivided
| ot nmeets departnent criteria for designation
as agricultural or pastoral;

(2) The departnment shall not be obliged to
finance the construction of a residence on
any transferred portion;

(3) Plans for all residences to be constructed on
transferred portions of |eases shall be
submtted to and approved by the departnent
bef ore construction thereof;

(4) The departnent shall not be obliged to pay
for any costs incurred in the processing and
obt ai ni ng of the subdivision;

(5) The departnment shall not be liable for
expenses incurred by the | essee for anenities
brought to the Iot. The departnent shall not
provi de nor be required to provide any
anenities except as it may determne in the
pl anned devel opnent of its |ands; and

(6) A farmplan may be required by transferees
for all transfers involving the subdivided
agricultural or pastoral lots. \ere
required, the farmplan shall be submtted
to, reviewed and accepted by the departnent.
[Eff 7/30/81; am 9/24/83; am 11/17/84; am and
conp 10/26/98] (Auth: HHC Act §222) (I np:
HHC Act 8§208)
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810-3-27 Livestock and crops. (a) Lessees may
rai se animals intended for consunption on their
agricultural |easehold to supply inmmediate famly
needs.

(b) Lessees nmay raise animls on a comrerci al
basis on their agricultural |easehold only after the
follow ng conditions are net:

(1D Subm ssion of a plan for commerci al
production of animals which shall include,
but not be Ilimted to, projections for
production, nethods of production, sanitation
control neasures, and proximty to
surroundi ng residences;

(2) Approval by the conmm ssion;

(3) Conformance to all state and county zoning
and health laws and rules; and

(4) The operation is restricted to confined
feeding and not for open grazing.

(c) Lessees with pastoral |ots may rai se crops

for fodder to be used only for animals on the lot. A
portion of the ot may be utilized to raise vegetabl es
or fruit crops for consunption by the |essee's

i mediate famly. [Eff 7/30/81; am 2/3/83; am and conp
10/ 26/ 98] (Auth: HHC Act 8222) (Inp: HHC Act 88207,
208)

810-3-28 Lease cancellation. (a) The departnent
may cancel a | ease issued to a honesteader for the
foll ow ng reasons:

(1) Violation by the | essee of a condition
enunerated in sections 208 or 209 of the act;

(2) Violation of a condition enunerated in a

| ease docunent;

(3) Violation of a condition enunerated in this

title; or

(4) Intentional falsification of nmateri al

information by the | essee on application for
| oan fornms submtted to the departnent.
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(b) No |ease shall be cancelled w thout first
affording the lessee the right to a hearing as
prescribed in chapter 5. [Eff 7/30/81; conp
10/ 26/98] (Auth: HHC Act 8222) (Inp: HHC Act 88210,
216)

810- 3-29 Repealed. [Eff 7/30/98; R ]

810-3-30 Kul eana honestead | eases. (a) The
conm ssion nmay establish a honestead program for
settl ement on uninproved avail abl e Hawai i an hone | ands
to be known as the kul eana homestead program

(b) The comm ssion may set aside a tract or

tracts of uninproved “avail able | ands” as defined in
section 203 of the Act, for award under the kul eana
homestead program All |ots awarded under this program
shal | be known as kul eana honestead | ots.

(c) In determ ning whether a tract should be set

aside for award as kul eana homestead | ots, the
comm ssion shall consider the foll ow ng:

(1) Physical and environnental characteristics of
t he | and;

(2) Excessive cost to develop the tract for any
reason including: the physi cal
characteristics of the |land, the distance of
the land fromexisting electrical, water,
wast e wat er di sposal, conmuni cations, and
other utility systens;

(3) Departnent | and managenent plans and
pr ogr amns;

(4) Applicant interest or proposals identifying
tracts of |and; and

(5) Suitability for use by | essees who w sh
i mredi ate access to the land for subsistence
uses and who are wlling to live on the | and
and accept an uni nproved | ot.

(d) The comm ssion shall determ ne which

homestead waiting |ist, or conbinations thereof, may be
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used to make the awards and what |ist, or conbi nations
thereof, may be used if the original list used to nmake
the awards i s exhausted.

(e) The departnent, together with interested
applicants, shall develop a plan for settlenent and
devel opnent of the designated tract. Al settlenent
pl ans shall be subject to approval by the comm ssion.

The plan shall include, but not be limted to the
fol | ow ng:
(1) Location and description of the tract of
| and;
(2) Approximte size and nunber of lots to be
awar ded;

(3) Approximate location of community center and
conmon ar eas;

(4) Prelimnary conceptual proposals for
communi ty managenent and econom ¢ devel opnent
of adjacent departnment |ands, if applicable;

(5 Plan for the identification, protection and
preservation of all significant historical,
ar chaeol ogi cal, and bi ol ogical sites; and

(6) Settlenent tinmetable to conmence after the
award of the |ots.

(f) The departnment shall provide the follow ng

for the kul eana honestead | ots:

(1) Metes and bounds descriptions of lots; and

(2) An unpaved right-of-way to the awarded | ots.

(g) A lessee of a kuleana honmestead | ot shall be

subject to all applicable state codes, county

ordi nances, and departnental rules and policies
governing | and use, building, health, and safety unless
and until the kul eana honmest ead associ ation’ s buil ding,
health, and safety codes and permtting process becone
effective for that particular tract. The kul eana
homest ead association for that particular tract, in
consultation wwth a licensed architect, registered in
the State, nay devel op, adopt, and enforce its own
zoning, building, and permtting process on the
condition that standards contained in state health
codes and health and safety sections and provisions
contained in the UniformBuilding Code are net and t hat
a licensed architect, registered in the State, is
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willing to certify all building plans as part of the
communi ty devel oped permtting process. No kul eana
homest ead associ ati on devel oped zoni ng, buil ding,
health and safety codes and permtting processes shal
be effective unless and until they are approved by the
conmi ssi on.

(h) Al |eases awarded by the departnent pursuant
to the kul eana honestead program shall conply with this
subchapt er and subchapter 3 unl ess otherw se superseded
by the settlenent plan approved by the comm ssion for a
particular tract. |In addition, all |essees shal
conply with the foll ow ng conditions:

(1) Lessee agrees to participate as an active
menber in the kul eana honestead associ ati on
for that particular tract and to conply with
rul es devel oped and agreenents entered into
by the kul eana honestead associ ati on;

(2) Lessee agrees to accept the lot inits “as
is” condition with no expectation of
addi tional inprovenents beyond those
specified in subsection (f); and

(3) Lessee agrees to participate in the
mai nt enance of the right-of-way to the
kul eana honestead tract and lots. [Eff and
conp 10/26/98] (Auth: HHC Act 88 207
219.1, 222) (Inmp: HHC Act 88 207, 219.7)

SUBCHAPTER 3
CONDI TI ONS | N LEASES

810-3-31 Additional conditions, generally. In
addition to the conditions in | eases set forth in
section 208 of the act, and in the | ease docunent, al
| essees shall be subject to the restrictions set forth
in this subchapter. [Eff 7/30/81; conp 10/ 26/ 98]
(Auth: HHC Act 8222) (Inp: HHC Act 8§208)

3-21



§10- 3- 32

810-3-32 Industrial activities. No i ndustri al
activities shall be all owed on honestead | easehol ds.
[Eff 7/30/81; conp 10/26/98] (Auth: HHC Act 8§222)
(I'mp: HHC Act 8208)

810-3-33 Comercial activities. Except as nay be
ot herwi se provided, no honestead | easehold or portion
t hereof shall be used for commercial activities of such
a nature as to constitute a nuisance. [Eff 7/30/81; am
2/ 3/ 83; conp 10/26/98] (Auth: HHC Act 8222) (I np:
HHC Act 8§208)

810-3-34 Building requirenments. No building
structure or inprovenent nmay be constructed on the
prem ses without witten approval fromthe comm ssion.
Such an approval shall be considered only after
subm ssion of a plan as to design, materials, and
probabl e val ue and use of the structure to be built on
the | easehold. Building structures or inprovenents
shal |l neet buil ding and zoni ng codes and ot her
ordi nances and regul ati ons of the respective counties
except as otherw se provided by the conm ssion. [Eff
7/ 30/ 81; am and conp 10/26/98] (Auth: HHC Act 8§8222)
(I'nmp: HHC Act 8208)

810-3-35 Contracts covering |ease |lands. No
| essee may, without witten approval fromthe
conmi ssion, enter into any contract, joint venture,
agreenent or other arrangenent of any sort with a third
person on | ands covered by | essee's | ease for the
cultivation of crops or the raising of livestock. [Eff
7/ 30/ 81; conp 10/26/98] (Auth: HHC Act 8222) (I np:
HHC Act 8§208)
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810-3-36 Transfer of honmestead | eases. A |essee,
with the witten approval of the conm ssion, may
transfer the | easehold to any individual who is a
native Hawaiian and is at |east eighteen years old.
The transferee shall imedi ately occupy the residence
ot or use or cultivate the agricultural, pastoral, or
kul eana lot. Failure to occupy or use the lot within
sixty days fromdate of transfer shall constitute
grounds for cancellation of the |lease. A transferee
may own an interest in non-Hawaiian hone | ands real
property, regardl ess of degree of ownership. [Eff
7/ 30/ 81; am 2/3/83; am 9/24/83; am and conp
10/ 26/ 98] (Auth: HHC Act 8222) (Inp: HHC Act §208)

§10-3-37 REPEALED. [Eff 7/30/81;, R 1/20/86]

810- 3-38 Subdi vision and transfer of a portion of
residential |lot |easehold. A |lessee of a residential
lot, with the approval of the comm ssion, may subdivide
and transfer a portion of the lot for the renaining
termof the |ease to any individual who is a native
Hawai i an and is at |east eighteen years old; provided
that after the transfer, each lot conforns to county
zoni ng standards. The department shall not be required
to finance the construction of the house on the
transferred portion. Plans for construction of the
house shall be subject to the approval of the chairman.
The departnent shall not be required to pay for any
costs incurred in the processing and obtaining of the
subdi vision. [Eff 7/30/81; am 1/20/86; am and conp
10/ 26/ 98] (Auth: HHC Act 8222) (Inp: HHC Act 8§208)

810- 3-39 Cccupancy and ot her requirenents. (a)
The time period by which a lessee is required to occupy
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a residential lot or to cormence to use or to cultivate
an agricultural or pastoral lot shall be stipulated in
t he | ease.

(b) Except as otherw se provided in the |ease,
the departnment may require a | essee of an agricultural
or pastoral |lot to have under devel opnent, cultivation,
or use at least two-thirds of the useabl e acreage at
all tines.

(c) Lessees shall be responsible for maintaining
their prem ses secure fromfire, theft, and vandalism
and shall conply with the requirenents of their |ease
at all tines.

(d) A lessee who does not have a house on the |ot
shal |l provide the departnment with a current nmailing
address and such other information as the departnent
may require. [Eff 7/30/81;, am 1/20/86; conp 10/ 26/ 98]
(Auth: HHC Act 8222) (Inp: HHC Act 8208)

810- 3-40 (Reserved)

SUBCHAPTER 4
LOANS AND FUNDS

810-3-41 Funds and accounts. There shall be
established in the treasury of the State such revol ving
funds, special, and other funds as set forth in the
act. [Eff 7/30/81; amand conp 10/26/98] (Auth: HHC
Act 8222) (Inp: HHC Act 88213, 214)

810- 3-42 Purposes of |oans. The departnent may
make | oans fromany loan fund to | essees, and where
applicable, to any cooperative association all of whose
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menbers are | essees. Such | oans may be nade for the
fol |l ow ng purposes:

(1)

(2)

(3)
(4)

(5)

The repair, maintenance, purchase, or
erection of dwellings on Hawaiian hone | ands,
and the undertaking of other pernmanent
i nprovenents thereon;
The purchase of |ivestock, swi ne, poultry,
fow, and farm equi pnent; and
O herwi se assisting in the devel opnent of
tracts, and farm and ranch operations;
The cost of:
(A) Breaking up, planting, and cultivating
| and and harvesting crops;
(B) Purchase of seeds, fertilizers, feeds,
i nsecticides, nedicines, and chem cal s
for di sease and pest control for animls
and crops, and rel ated supplies required
for farm and ranch operati ons;
(C The erection of fences and ot her
per manent inprovenents for farmor ranch
pur poses; and
(D) WMarketing farmor ranch products; and
To assist |essees in the operation or
erection of theaters, garages, service
stations, markets, stores, and other
mercantile establishnents, all of which shal
be owned by | essees of the departnent or by
organi zations fornmed and controll ed by
| essees. [Eff 7/30/81; am and conp
10/ 26/98] (Auth: HHC Act 8222) (lnp: HHC
Act 8§214)

810-3-43 Authorized actions. For purposes
aut hori zed under the act, the departnent may:

(1)

Use noneys in the operating fund, with the
prior approval of the governor, to match
federal, state, or county funds avail able for
the sanme purposes and to that end, to enter
into such undertaking, agree to such
conditions, transfer funds therein avail able
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for such expenditure, and to do and perform
such other acts and things, as nay be
necessary or required, as a condition to
securing matching funds for such projects or
wor ks;

(2) Use avail abl e funds, except noneys fromthe
Hawai i an honme | oan fund, to secure, pledge,
or otherw se guarantee the repaynent of
nmoneys borrowed by the department from
government agencies or private |ending
institutions and to pay the interiminterest
or advances required for | oans;

(3) Contract private agencies to service | oans
made by the departnent to | essees or
cooperative associations, the fees for such
servicing shall be assuned by the | essee or
cooperative association, or froma portion of
the interest charged by the departnent on
| oans to | essees or cooperative associ ations;

(4) @uarantee the repaynent of |oans nade to
honmest ead | essees of Hawaii an honme | ands by
ot her governnental agencies or private
I ending institutions as provided by the act;

(5) Conbi ne avail abl e noneys from vari ous
revol ving funds to nmake | oans to | essees for
t he purposes enunerated in section 10-3-42;
and

(6) Exerci se such ot her powers as authorized by
the act. [Eff 7/30/81; am and conp
10/ 26/98] (Auth: HHC Act 8222) (lnp: HHC
Act 8§214)

810-3-44 Loan applications. (a) Applications
for a loan or a | oan guarantee shall be nmade on forns
provi ded by the departnment. All applications shall be
filed wwth the departnent. The filing may be made with
district offices of the departnent.

(b) The applicant shall not be required to pay
any fees in connection with the filing of an
application but shall be charged for the cost incurred
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by the department in obtaining credit reports and ot her
financial information deened necessary by the
depart nent.

(c) A holder of a honestead | ease nmay apply to
t he departnent for the approval of a |loan to be nmade by
ot her governnent agencies or private |ending
institutions. Upon receipt of an application, the
departnent shall review the application, and determ ne
whet her or not to guarantee the | oan based on | oan
standards set forth in section 10-3-46. [Eff 7/30/81,
am and conp 10/26/98] (Auth: HHC Act 8222) (Inp: HHC
Act 88213, 214)

810-3-45 Application processing. Applications
approved by the departnent shall be submtted to the
commi ssion wthin sixty working days of receipt by the
departnment together with a summary of the applicant's
financial situation including gross and net nonthly
i ncome, outstandi ng i ndebt edness, and the nunber of
dependents. [Eff 7/30/81; am and conp 10/ 26/ 98]

(Auth: HHC Act 8222) (Inp: HHC Act 88213, 214)

810-3-46 Loan standards. Loans nmay be nade to
applicants who are residential | essees, based on the
followng criteri a:

(1) | ncone ratio: the relation that gross

mont hly i ncone bears to nonthly paynent of
princi pal and interest;

(2) Fam |y size: each person supported fromthe

i ncone of the | essee and co-applicant shal

be counted as a famly nenber for the purpose
of conputing and qualifying for a | oan and
term The | essee shall submt to the
departnent a notarized statenent to this
effect.

(3) Applications for loans for any famly

recei ving public assistance fromthe
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departnment of human services will be

consi dered for approval if:

(A) The nonthly paynent for the loan is
within the anount that is available for
housi ng--shel ter all owance m nus
anticipated utilities--in accordance
wi th current departnent of human
servi ces standards; and

(B) The applicant is able to assune the
financial obligation inposed by a | oan;

(4) Credit standing: the applicant shall have
satisfactory credit standing in the conunity
as determ ned by the departnent. The
departnment nmay waive this requirement if upon
consideration of all the circunstances
surroundi ng the applicant's financi al
condition, it finds that the applicant wll
be able to repay the |l oan in accordance with
the | oan contract; and

(5) If the loan applicant is found by the
departnent to have sufficient resources or
credit to secure financing from non-
departnental sources to undertake the purpose
for which the |oan is sought, no departnental
| oan shall be made. [Eff 7/30/81; am and
conp 10/26/98] (Auth: HHC Act §222) (I np:

HHC Act §8213, 214)

810-3-47 Loan conditions. (a) Generally, i
determning the termof |oans, the departnent shal
consi der the follow ng:

(1) The applicant's financial capacity; and

(2) Age and condition of dwelling or building,
based on the estimated expected remaining life span.
The termof a |oan shall be determ ned by the
departnent, but in no event be |longer than the term as
may be authorized by the act.

(b) Loans shall be made in an anmount to be
determ ned by the comm ssion, but in no event be nore
t han the anmount authorized by the act.

n
I
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(c) Loans shall bear interest at the rate
aut hori zed by the act and rul es.

(d) Loan interest rates shall be determ ned based
on the availability and source of funds as well as the
current interest rate for such loans in the private
sector; provided that the departnent, on a case-by-case
basis, may establish such rates as it shall determ ne
best effectuate the purposes of the individual
borrower, and to offer |oans of conparable interest
rates to all borrowers.

(e) Interest on |oans made by the depart nment
shall comrence to accrue on the disbursed anount on the
twentieth day of the nonth or on the day of actual
di sbursenent followng the twentieth day of the nonth
in which the first disbursenent of funds is made.

(f) Repaynent of | oans nmade by the departnent
shall comrence on the nineteenth day of the nonth
followng the nmonth in which the first disbursenent of
funds is made.

(g) The borrower may be required to pay a nonthly
service fee when | oan paynents are nmade payable to, or
collected by a private lending institution.

(h) The paynent of any installnment due may be
postponed in whole or in part by the departnent for
reasons as it deens good and sufficient and until such
| ater date as it deens advi sable. Postponed paynents
shall continue to bear interest on the unpaid principal
at the rate established for the |oan.

(i) \Whenever a borrower is delinquent with |oan
repaynents, the departnent may demand that the borrower
assign wages in part or all noneys due or to becone due
to such borrower by reason of any agreenent or contract
to which the borrower is a party, to the departnent to
assure repaynent of the | oan.

(j) \Whenever a borrower is nore than one hundred
twenty days delinquent on | oan repaynents, the
departnment may start garni shnent proceedings in
accordance with the applicable statute, or start
cancel | ati on proceedi ngs as aut horized under the act.
[Eff 7/30/81; am and conp 10/26/98] (Auth: HHC Act
§222) (lnp: HHC Act 88213, 214, 215, 216)
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810-3-48 Farmloans. (a) Farmloans shall be
governed by sections 213, 214 and 215 of the act.

(b) The maxi mum |l oan for an individual
agricultural lot |essee shall be determ ned by the
conmmi ssion, but in no event be nore than the anount
aut horized by the act. For an agricultural cooperative
associ ation, the maxi num anount shall be determ ned by
the conmm ssion on the basis of proposed operations of
t he cooperative and the avail able security. Farm/l oans
shal | bear interest at the rates authorized by the act
or these rules.

(c) Cost estimates fromthe supplier or materi al
house for |abor and for building requirenents,
materi als, machinery, equi pnent, seed, etc., nust be
submtted to the departnent within thirty days after
application for a farmloan is nade for itens or
services to be purchased with the proceeds of the
| oans. An annual or nonthly projected i ncone for
return of investnent shall also be submtted along with
the cost estimates.

(d) A feasibility study of repaynent schedules to
projected income fromoperations shall be submtted to
applications for review and recomendati on for | oan
approval. The departnent may establish repaynent
schedul es that vary based on projected i ncone from
operations, the type of |oan, and the anmount of the
| oan.

(e) Each farmloan shall be subject to whatever
concurrently executed security agreenent is in current
use by the departnent pursuant to HRS, chapter 490.

[Eff 7/30/81; am and conp 10/26/98] (Auth: HHC Act
§222) (Inp: HHC Act 88213, 214)

810-3-49 Borrowed funds. The departnent may
borrow funds for the purpose of making |loans to | essees
of residence lots for purchasing, repairing,
mai nt ai ni ng, erecting or inproving homes on Hawaii an
home | ands. Such | oans shall bear interest at the sane
rate of interest as that paid by the departnent to the
| ender, plus one-half of one percent per year. The
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termof such loans shall not exceed thirty years. [Eff
7/ 30/ 81; conp 10/26/98] (Auth: HHC Act 8222) (I np:
HHC Act 88213, 214)

810-3-50 Additional funds. The departnment may
make | oans at such ternms and conditions from any
additional funds as the legislature may hereafter
provide. In the event such additional funds are nade
avai l able to the departnent w thout any specific terns,
conditions, restrictions, such funds shall be subject
to the conditions and restrictions inposed by sections
214 and 215 of the act. [Eff 7/30/81; am and conp
10/ 26/98] (Auth: HHC Act 8222) (Inp: HHC Act 88213,
214)

810-3-51 Operation of funds. The departnment may
i nvest and reinvest any of its funds, not otherw se
i mredi ately needed for the purposes of the funds, in
such bonds and securities as authorized by state | aw
for the investnment of sinking fund noneys. Any
interest or other earnings arising out of such
i nvestnment shall be credited to and deposited in such
funds as may be authorized by the act. [Eff 7/30/81,
am and conp 10/26/98] (Auth: HHC Act 8222) (Inp: HHC
Act 88213, 225)

810- 3-52 Hawaiian hone receipts fund. (a) At
the end of each quarter, all noneys in the Hawaii an
home receipts fund shall be transferred as authorized
by the act. At the conm ssion neeting inmediately
before or at the end of each quarter, the departnment or
commi ssion on its own notion may recomend for
conmmi ssion approval a plan for transfer of all noneys
in the Hawaiian hone receipts fund for that respective
quarter. The plan for transfer shall take into
consideration the departnent's budget projections as
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well as priorities established by the comm ssion for
t he noneys.

(b) If the commssion fails to approve a plan for
transfer, all noneys in the Hawaiian hone receipts fund
shal |l be transferred at the end of that respective
quarter as follows:

(1) Nine per cent to the operating

fund; and

(2) N nety-one per cent to the general |oan fund.

[Eff 7/30/81; am 11/17/84; am and conp 10/ 26/ 98]

(Auth: HHC Act 8222) (Inp: HHC Act 8213)

8810-3-53 to 10-3-60 (Reserved)

SUBCHAPTER 5
SUCCESSORS TO LESSEES

810-3-61 Designation of successor. As provided in
section 209 of the act and in this section, the | essee
shal | designate the relative or relatives to whomthe
| essee directs the interest in the tract to vest upon
the | essee's death fromanong the follow ng rel atives:

(1) Husband, wife, children or grandchildren who

are at | east one-quarter Hawaiian; or

(2) Father, nmother, w dows or w dowers of the

children, brothers and sisters, w dows or
wi dowers of the brothers and sisters, or
ni eces and nephews who are native Hawaii an.

A | essee nmay desighate a successor Or successors
at the tinme of execution of the |ease; provided that
the | essee shall file the designation in witing at the
departnent and the departnent shall acknow edge the
designation in order for the designation to be deened
filed. A lessee nay change the designation of
successor or successors at any tinme; provided that the
| essee shall file the change of designation in witing
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at the departnent and the departnent shall acknow edge
t he change of designation in order for the change of
designation to be deened fil ed.

The departnent shall determ ne whether a
desi gnat ed successor is qualified to be a | essee of
Hawai i an honme | ands. [Eff 7/30/81; am and conp
10/ 26/ 98] (Auth: HHC Act 8222) (Inp: HHC Act §209)

810-3-62 Reversion to the department. \Were a
| essee dies having failed to designate a qualified
successor, the departnment may sel ect a successor under
the procedure provided in section 209 of the act. If no
sel ection can be made, the | ease shall be cancell ed.
As provided in section 209 of the act and in this
subchapter, the departnent shall make any authorized
paynents to the appropriate recipient. The |Iand
subject to the | ease shall resune its status as
unl eased Hawai i an hone | ands, and the departnent shal
be authorized to |l ease the land to a native Hawaiian as
provided in the act. [Eff 7/30/81; am and conp
10/ 26/ 98] (Auth: HHC Act 8222) (Inp: HHC Act §209)

810-3-63 Notice to successors. Upon the death of
a | essee | eaving no designated successor, the
departnent shall publish a public notice at |east once
in each of four successive weeks in a newspaper of
general circulation in the State. The notice shal
state briefly that all persons claimng to be relatives
of the lessee qualified to succeed to the | ease shal
present thensel ves at the departnment with proof of
their qualifications, wthin four nonths fromthe first
day of publication of the notice or be forever barred
from succeeding to the | ease. Those persons failing to
present thenmselves within four nonths fromthe first
day of publication of the notice shall be forever
barred from succeeding to the |l ease in question. [Eff
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7/ 30/ 81; am and conp 10/26/98] (Auth: HHC Act 8§8222)
(I'mp:  HHC Act 8209)

810-3-64 Appraisals. (a) As provided in the act
and in this section, the departnent shall appraise the
val ue of all inprovenents of the tract or tracts and
grow ng crops and stock including aquacul tural
i nprovenents or stock, if any, if:

(1) A lessee surrenders his | ease;

(2) A lessee dies |eaving no person or persons

qualified to be successor | essee or
| essees;

(3) The departnent is unable to designate a
successor; or

(4) The departnent cancels a | ease.

(b) An appraisal made pursuant to this section
shall be made by one of the follow ng nethods:

(1) By a disinterested appraiser hired and paid

by the departnent;

(2) By a disinterested apprai ser mutual ly agreed
to by the departnent and the | essee or the
deceased | essee's |l egal representative;
provi ded that the cost of the appraisal shal
be borne equally by the two parties; or,

(3) By not nore than three disinterested
apprai sers of which the first shall be hired
and paid by the departnment. |If the | essee or
the deceased | essee's |l egal representative
does not agree with the appraised val ue, the
| essee or the deceased | essee's |egal
representative shall hire and pay for the
services of a second appraiser. The second
appraiser’s report shall be submtted to the
departnent not l|ater than ninety days from
the date of the first appraisal report. The
first appraisal shall be used if the second
appraiser is not hired within thirty days
fromthe date the departnent transmts the
first appraisal report to the | essee or the
deceased | essee's legal representative. The
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first appraisal shall also be used if the
second apprai ser does not submt an apprai sal
report to the departnment within ninety days
fromthe date of the first appraisal report.
| f the values of the first and second
appraisals are different and the two parties
do not agree to a conprom se val ue between
the first and second appraisals, a third
apprai sal shall be made. An appraiser who
shal | be appointed by the first two

apprai sers not later than ninety days from
the date of the second appraisal report shal
make the third appraisal. The third

apprai ser shall determ ne the final val ue.
The cost of the third appraisal shall be
borne equally by the two parties.

(c) The lessee or the deceased | essee' s | egal
representative shall indicate, on a form provided by
the departnent, which of the three appraisal nethods
described in subsection (b) shall be followed. The
sel ection of appraisal nethod shall be nmade not |ater
than thirty days fromthe date the formis provided to
the | essee or the deceased | essee’ s |egal
representative by the departnent. |f no selection of
apprai sal nethod is made in thirty days, the departnent
shall hire and pay for the services of a disinterested
apprai ser whose apprai sal shall be used. [Eff 7/30/81,
am and conp 10/26/98] (Auth: HHC Act 8222) (Inp: HHC
Act 8§209)

810-3-65 Paynents. (a) The departnment shall pay
to the appropriate recipient as specified in section
209 of the act or to the previous | essee, as the case
may be, the appraisal value |ess:

(1) Any indebtedness to the departnent;

(2) Taxes;

(3) Any other indebtedness the paynent of which

has been assured by the departnent;
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(4) Any costs incurred by the departnent for the
upkeep and cl eaning of the | eased prem ses;
and

(5 Any costs incurred by the departnent for the
renmoval of any crops or inprovenents.

(b) Paynments provided in subsection (a) shall be
made out of the |loan funds and shall be considered an
advance therefrom reinbursable out of paynents by the
transferee or new |l essee to the tract invol ved.

(c) The departnment may nmeke the paynent only
after a new |l essee is found and upon commencenent of
t he new | ease. [Eff 7/30/81; am 2/3/83; am and conp
10/ 26/ 98] (Auth: HHC Act 8222) (Inp: HHC Act 8§209)

810-3-66 Cancellation and surrender. (a) Upon
receipt of witten notification of a |essee's intent to
surrender the | essee’s | easehold interest, the
departnent shall process the sanme. The departnent may
forego acceptance of a surrender until a new | essee is
found and it is determi ned by the departnent that
sufficient funds are available to neet the paynents
required. At all times until acceptance of surrender
the | essee shall remain responsible for the dem sed
| easehol d together with any inprovenents thereon, and
shall remain liable for all taxes, assessnents and
charges of whatever kind and nature, on said tract and
i nprovenents thereon, and shall keep insured any
structures thereon.

(b) Upon the cancellation or surrender of a
honmest ead | ease, if the departnent determ nes that any
structure on the premses is in such disrepair that
denolition of the structure is required, the | essee
shall be allowed to sell the structure within ninety
days fromthe date of the cancellation or acceptance of
surrender; provided that any proceeds be first used to
sati sfy any indebtedness to the departnent, taxes, or
any ot her indebtedness the paynent of which has been
assured by the departnent, or any costs incurred by the
departnment for upkeep and cl eaning of the |eased
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premses. If the | essee does not sell or renove the
structure, the departnent shall denolish the structure
and the cost thereof shall be assessed the | essee.

[Eff 7/30/81; am and conp 10/26/98] (Auth: HHC Act
§222) (Inp: HHC Act 8§209)

810-3-67 Cancell ation of |ease when tract is
abandoned. |If a |essee has abandoned the tract by
failing to use or occupy the prem ses or cannot be
| ocated after at |least two attenpts to contact the
| essee by certified mail, the departnent shall publish
a public notice at |east once in each of four
successive weeks in a newspaper of general circulation
in the State. The notice shall direct the |lessee to
present hinmself or herself at the departnent w thin one
hundred twenty days fromthe first day of publication
of the notice. The notice shall also state that the
| ease w Il be canceled in accordance with sections 210
and 216 of the act and that the departnent shal
apprai se the value of the inprovenments and grow ng
crops and stock, if any, if the lessee fails to respond
by the date set by the public notice. 1In addition, the
departnent shall post a public notice on the abandoned
tract. After cancellation of the | ease and conpl etion
of the appraisal, the departnent shall make the paynent
in accordance with section 10-3-65 if there are any net
proceeds and if the previous |lessee is |located. [Eff
and conp 10/26/98] (Auth: HHC Act 8222) (Inp: HHC Act
8209)

8810-3-68 to 10-3-70 (Reserved).

SUBCHAPTER 6
COMVUNI TY PASTURES, FEES, AND CHARCES
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810-3-71 Location of comunity pastures. The
depart nent when practicable and as authorized by the
act may maintain conmmunity pastures in such |ocations
as it may determne. [Eff 7/30/81; am and conp
10/ 26/ 98] (Auth: HHC Act 8222) (Inp: HHC Act §211)

810-3-72 Records. A record of all stock in the
community pastures shall be kept by the departnent.
[Eff 7/30/81; conp 10/26/98] (Auth: HHC Act 8222)
(I'nmp: HHC Act 8211)

810-3-73 Responsibilities. (a) The |essee shal

be responsible for:

(1) Permanently branding all animals with a
regi stered brand of the | essee;

(2) Wrmng, and testing all aninmls and
confirmng district origin;

(3) Renovi ng sick, diseased, or severely injured
ani mal s; and

(4) Arranging for renoval of animals at |east
forty-eight hours in advance of the nove with
the district manager.

(b) The departnent shall be responsible for:

(1) Managi ng and supervi sing the operation;

(2) Provi di ng and mai ntai ni ng adequate fence,
| ocked gates, water, salt and forage;

(3) Provi di ng adequate facilities for working
cattl e;

(4) Notifying | essee of any disease, injury,
theft, sickness or loss of weight with regard
to any animal; and

(5) | denti fyi ng newborn calves with ear marks
pendi ng brandi ng (Mol okai only). [Eff
7/30/81; am and conp 10/26/98] (Auth: HHC
Act 8222) (lnp: HHC Act §211)
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810-3-74 Liability for loss. The departnent
shall not be held Iiable for any death, loss, injury,
theft, sickness, or loss of weight to any animal. [Eff
7/ 30/ 81; am and conp 10/26/98] (Auth: HHC Act 8§222)
(I'mp: HHC Act 8211)

810-3-75 Community pasture terns and conditions.
(a) The approxi mate nunber of heads to be carried in
the community pastures shall be set by the chairman
fromtime to time according to the carrying capacity of
t he pastures.

(b) Until further action by the departnent, four
head of cattle of any age per |essee shall be
consi dered the maxi mum nunber of cattle in any
community pasture.

(c) In the case of extrene shortage of feed or
the imm nent | ack of stock feed, all persons utilizing
the pasture shall be required to renove the narket
stock to the anount designated by the chairman, within
ten days after notice.

(d) Holders of agricultural |eases shall have
first priority of running stock in community pastures.
O her | essees may use residual quotas as determ ned by
t he departnent.

(e) Each |essee shall have one, and only one,
brand which shall be registered with the departnent of
agriculture. Lessee shall supply the departnent with a
facsimle of the brand and shall brand cattle bel ongi ng
to the lessee. All aninmals on community pastures shal
be owned by | essees and shall be branded with the
| essee's brand before entering the community pasture.

(f) Only one type of ear mark or tag shall be
used by lessee; this ear mark or tag shall be
regi stered wth the departnent.

(g) At no time shall any of the | essees or their
representatives be allowed to enter comrunity pastures
for purposes of renmoving or inspecting stock w thout
first obtaining witten perm ssion fromthe authorized
agent of the departnent. This witten perm ssion shal
be presented to the pasture keeper, who shall then
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acconpany the permt holder. Only such authority as is
contained in the permt may be exercised by the hol der
t her eof .

(h) One general drive shall be conducted in July
on Mol okai for the purpose of branding, castrating,
counting and testing. Branding shall be allowed in the
pasture only during this period. Al stock owners
shall assist in drives and properly identify stock
bel onging to them either in person or by duly
aut hori zed representatives. Al owners of |ivestock
shall be notified one week in advance of each drive.
Owers failing to attend shall be bound by the count of
the departnment. [Eff 7/30/81; am and conp 10/ 26/ 98]
(Auth: HHC Act 8222) (Inp: HHC Act 8211)

810-3-76 Fees and charges. (a) All charges
shall be paid before w thdrawal of stock, or proper
guar antee of such paynents shall be nade.

(b) Pasture fee charges for animals that die
shal |l be paid up to the date the aninmals died.

(c) Pasture fees shall be:

(1) $5 per nonth per head, billed quarterly; and

(2) $6 for dehorning, etc., per calf.

(d) The fees shall be subject to increase when,
in the determ nation of the departnent, the increase is
necessary to cover the cost of operating and
mai ntai ning the conmunity pasture. The departnent
shal | establish for any pasture such fees as shall be
necessary to operate and maintain the pasture.

(e) Cattle purchases fromoutside districts shal
be blood tested and all cattle shall be treated in
accordance wth good ani mal husbandry practices before
entering the pasture. Proof that cattle have been
bl ood tested and treated shall be required.

(f) The departnent shall assess the foll ow ng
fees for scaling services:

(1) Lessees:

(A $2--pick-up towed trailers; and
(B) $0.25--per head truck | oads.
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(2) Non-I essees:

(A $4--pick-up towed trailers; and
(B) $0.50--per head truck | oads.

g For trucking, the departnent shall assess a
fee of $6 per head for hauling cattle fromcommunity
pasture to home or sl aughterhouse. Hauling nmade by the
departnent shall be made only by the departnent driver.
Haul i ng services by the departnent shall be made only
when a satisfactory hauling truck is available. At the
time of hauling, the | essee shall be present to
identify and designate in witing the cattle to be
renmoved

(h) Except as the comm ssion may ot herw se
provide, the rental fee for the use of a neeting room
or hall shall be $50 per day or fraction thereof. As
used in this section, a day shall nean a twenty-four
hour period begi nning at noon one day and endi ng at
noon the next succeedi ng day.

(1) Water from departnment systens shall be sold
at rates established by the comm ssion. The departnent
shal | establish the frequency of billing and may
determne a mninmum nonthly charge. [Eff 7/30/81; am
2/ 3/83; am 11/17/84; am and conp 10/26/98] (Auth: HHC
Act 8222) (lnp: HHC Act §211)

3-41



